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National Security 
Secrets Hamper 
U.S. Prosecutors 


* | By Charles R. Babcock 


. + Wasaington Post Stat! writer _ ‘ ‘ 
. A decision on whether to prosecute 


its former top executives is being de- 
layed- to.eheck: eleventh-hour claims 
- by defense attorneys that national se- 


.. ¢rets might be disclosed at:a trial. ..... ../ 
Sources familiar with the investiga- - 
_tion-of Lockheed’s payments to for-. 


eign officials’ said the:-Central Intelli:: 


. gence Agency has been asked to check ‘| 


. the  yalidity of the- claims: ~~ Which", 


" eame after ‘the Justice Department's, 
. .crimihal“division récomm 


en 
_cution in Aprile 2s or bpd Ss: eae 
“The Lockheed case is the-latest-in a_ 
series of sensitiveinvestigations Vin - 
which national security considerations 


4 Mee 


have collided. .vith.—.and threaten ic “~ 


- derait==prosecutions.---" “ 


On Friday, for. instance; there’ wert © 


* reports about two criminal cases that 


have been complicated by: national. se- . 


ev ern mies 


curity. - 7 EOE th a 
= In one, -the government announced 
it would drop: three of* six felon: 
‘cherges against a Senior executive ot 


International ‘Telephone- and Tele- — 


graph Corp. because it would have 
‘had -to- disclose classified documents 
“at thre trial. a ee 
A similar concern was -a factor in. 
the Justice Department's decision last 
fall to let former CIA director Rich- 


‘Yn-the other case;.a former CLA em- 
“sploye, | William.P. Kampiltes, was ar- 


“Chile? 


rested. on.charges. that “he .sold“/top-.’ 
secret .information to the ‘Russians, ” 


but his prosecution may be difficult. 
ss fhe Los Angeles Times quoted a U.S, 
.intelligence source ‘as saying of that. 
‘ case>“One of. the problenis is:that in 


ded prose-++ 


i 
i 
’ 
i 


. Lockheed Aircraft Corp. and .one ‘of ~ 


* 
a 


. + investigation of ITT-CIA. collusion.in ~~ 


Sd 


.. order. to prosecute we mifht.have to-_! 


release. classified Orma 
yore gn? 


_dust-can't dosthat i is 3 


formation :and we 


, . Deputy Attorney,:Ganerai Benjamin 


. BR. Civilettivsaid. in a.recent interview, 


. that. weighing: the seffect-of national *: 
1 Security on. potential. prosecutions is“; 
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| 


convicted of authorizing a break-in at. 
. the office of Dantel Elisberg’s psychia- - 
tristin V7, = ee 
“> Details' of Lockheed’s claims could 


“former Lockheed - president A. C, 


‘last year that government investiga: 
‘tors had found indications that the- 
‘CIA knew‘about and probably encour-:| 
- aged bribes from American corpora 
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about the toughest issue his prosecu- 
tors face. ; 
“Hf that issue raises its head we try 
to pursue the investigation hard. We | 
may be able to make a case without 
entering the field. So I don’t ignore 
it. But I don't throw up my hands 
either when the issue come up. We 
try:-to work around it. And in 9 ont 
of 10 cases we can,” Civiletti said. 
’ Critics of decisions like the govern- 


“ ment’s disposition of the Helms case 


say: “national security” has’ become 
such a fuzzy area that defendants can 
make frivolous claims in efforts, te 
prevent prosecution, _ _ gage 


-  INBI officials accused of participat. 


ing:in illegal breakins in the. eatly 
19703, for example, claimed~the- so- 
ealled “black bag jobs” were neces 
‘sary, because the: Weather . Under- 
ground fugitives they were pursuing 
had: tes to foreign powers. The Jus 
tice' Department rejected such slaims. 


US. District Court Judge Gerhard | 


A Gésell rejected a national security 
‘defense when former Nixon White. 
House’ aide John Ehrlichman was, 


not be learned. But the matter is not 
yet-considered serious enough to in- 
volve Civiletti, Attorney General Grif- 
fin B. Bell. or CIA Director Stanfield 
Turner, officials said. Ms eet tO ee! 

Mitchell ‘Rogovin,.- who.. represents 


Kotchian, has talked .to criminal divi-. 
sion head Philip-B. “Heyman about’ 
the’ case. Rogovin. himself has close 
ties to the . having served as its 
lialson-.with the Internal Revenue: 
Service. and as its lawyer during: re-- 
cent congressional investigations. Boas 
' The Wall Street-.Journal reported. 
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tions to foreign government officials. 
" Lockheed, for instance, paid several H 
milion dollars in “agent’s fees” to Yor! 
Shio Kodama, who had ties with the; 
: CIA and was a major fundraiser for 
, Japan’s ruling party, 
: But it is not believed that Ragovin’s 
national security claims went as far ag 
~ alleging that such potentially explo- 
sive ties between U.S. intelligence and 
: multinational corporations would be 
exposed at trial os . ; 
In the Lockheed, ITT-Chile and CIA 
espionage cases prosecutors have had 
_& chance to balance the need to pro- 
_ tect national.secrets with the equally! 
legitimate duty to uphold the law... 
_ A more troublesome example of the 
‘conflict between intelligence secrets | 
and law enforcement was seen in the ! 
recent investigations of South Korean. | 
influence-buying in Congress, Stet n, ' 
' A Senate Intelligence’ Committee } 
study showed that the CIA -at times 
refused to-pass along early evidence | 
.of the scandal to the FBI or Justice 
: Department for fear of compromising 
_Sacrosanct “sources and methods.” ‘ 
* . One one occasion CIA headquarters: 
officials wouldn't even, allow. the sta-' 
tion chief in Seoul to brief the US.’ 
_ ambassador about. alleged bribery of 
members of Congress .by South Ko-; 
“Team agents. ~~ lye Tl: ;| 
‘~ Indications of illegal South Korean, 
lobbying were largely ignored for: 
more than five years, Not: until late; 


" 1975 did the evidence — some of it ap | 


artment investi-/ 


Mal ow a 


rial could be used only for investiga- 
tive leads. It could not. be ‘used at a. 
trial ‘without - exposing. the — secret: 
methods of obtaining it, be herbs 

Corroborating evidence about sus. 


. pected Payments from Korean Offi~} 
> ¢ials, such as former ambassador Kim j 
* Dong Jo, coule not be found. So some; 
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